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received by the audience, on account 
of the importance of the ſubject, is 
now offer'd to the public in hopes it may be 
of ſome little ſervice in reſtraining ſome irre- 
ularities in the execution of the law, by 
which the juſtice of the community is ex- 
tremely liable to be perverted. 
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DEDICATION” 
As it was compoſed at your requeſt, under 
a variety of other negeſſary engagement 
(which may be preſum'd to beſpeak the can. 
dour of the public) ſo it is addreſs'd to you, 
as a mark of ſincere reſpect by, fir, 
* 


your moſt obedient 


humble ſervant, 
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2 CHRON. XIX. ver$6#7. 
Take heed what you do: for you judge not for man, but 
for the Lord, who is with you in the Judgment. _ 


Wy 7 ber fore now, let the fear of gb Lord be upon you, take 
beed and do it; it 


ESE words are part of the charge which IE HOSnA- 
Ar ON PHAT gave to thoſe, whom he had conſtituted judges 
es through all the fenced cities of Judah, city by city, for 
us the more regular adminiſtration of juſtice. He was con- 
vinced how much the welfare of a ſtate depends upon the equal and 
impartial adminiſtration of juſtice ; he was likewiſe ſenſible of the ma- 
y and violent temptations, to which perſons appointed to this high 
office are expoſed ; againſt the prevalence whereof there is no other 

principle can ſo effectually ſecure their minds as the fear of Gop, And 
therefore after he had inveſted them in this important office he thus 
addreſſes himſelf to them.——Take heed what you do: for you judge 
wt for man, but for the Lord, who is with you in the judgment &c, 


Though this charge was originally addreſſed by IEhOHAPBAT 
to thoſe only, who were to preſide in the ſeats of juſtice, on 
whoſe ſole determination by the Jewiſh polity all legal deciſions abſo- 
lutely depended ; yet by way of accommodation to the conſtitution 
of theſe kingdoms, the reaſon and equity. of it may, I preſume. 
be cqually extended to all thoſe, who by their ſeveral offices have , 
| B | ſhar 


ſhare in the proceedings of our courts of judicature, though in: 
lower and ſubordinate degree. Since the intereſt of the public 
equally requires that each of theſe in all their proceedings ſhould 
have the fear of Gop continually before their eyes, as the beſt pre. 
ſervative againſt the influence of every temptation, that may lead to 
the perverting of juſtice and judgment. | 


In this extenſive ſenſe I ſhall conſider the words now before vs 
in the ſequel of this diſcourſe : wherein I ſhall ſhew, 


In the FirsT place, how much the peace and happineſs of every 
community depend upon the impartial adminiſtration of juſtice, 
and the faithful execution of the public laws, 


SECONDLY, That it is highly conducive to the impartial admi. 
niſtration of juſtice, that all perſons who are entruſted with a ſhare 
in this important office, ſhould have their minds ſeaſoned with a 


juſt fear of Gop. 


FirsT then I am to ſhew how much the peace and happineſs of 
every community depend upon the impartial adminiſtration of 
juſtice, and the faithful execution of the public laws. 


Juſtice indeed is the very baſis and foundation of government ; 
it is the very bond which Knits and unites men together in civil 
ſocieties, without which no ſociety can ſubſiſt. It is owing to 
ſenſe of juſtice, which the all-wiſe Creator hath implanted in the 
human mind, that mankind are at all capable of civil government; 
as it proceeds from the frequent tranſgreſſions of the eternal rules 
of juſtice, that ſociety is attended with ſo much uneaſineſs, even 
under the beſt conſtituted governments in the world. For though 
by the order and conſtitution of nature we are manifeſtly fitted tor 
a ſocial life; though it is evident that-we are neither able to fur- 
niſh ourſelves with a competent ſtore of things needful for ſuch a 


life as our nature doth defire, a life fitted for the dignity of man 
| inde- 
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independent on ſociety, nor ſafely to enjoy the benefits of ſociety 
without the protection of government; and therefore the exigencies 
of their condition would ſufficiently prompt men to ſeek commu- 
nion and fellowſhip with each other, and for this end to unite 
together under ſome form of government; yet it is certain, that 
whatever engagements or combinations they might enter into for 
their mutual benefit and ſupport, could not without an equal diſtri- 
bution of juſtice, be of any laſting force and continuance, For 
15 the ROMAN ORA ToR juſtly obſerves *, No ſocieties of men, not 
even confederacies of pirates and robbers, can ſubſiſt without ſome 
kind or ſhadow of equity, to unite them in a mutual confidence in each 
other. So that if you take away juſtice from among men, ſociety 
muſt inſtantly diſband, fall back into diſorder and confuſion, even 
that very diſorder and confuſion, to remedy which was the princi- 
pal end of the inſtitution of civil government. Juſtice then is to be 
eſteemed the very life and ſoul of the body politic, which keeps 
together, actuates and invigorates every part of it, without which 
the ſeveral parts may. no more be kept compacted together, than 
thoſe of the natural body may when deſtitute of the vital efficacy 
of the ſoul. And whatever is thus eſſentially neceſſary to the union, 
harmony and concord of the ſtate, muſt be ſo likewiſe to its wel- 
fare and proſperity ; ſince from hence are derived the health, 
firength and vigour of the political conſtitution: and wherever a 
ſpirit of duſeord enters into a nation, in proportion to the advances 
it makes, muſt the public proſperity decline. In a word, a want 
of a due circulation of juſtice, is like a defect in the pulſe; tho! 
the ſtream of life may flow on irregularly for a little time, yet its 
motion will ſoon abate, and a general ſtagnation and corruption 
enſue. - 


* Cicero de Officiis, Lib. 2. Cap. 11,—Juſtitia ad rem gerendam neceſſaria eſt; 
vjus tanta vis eſt, ut nec illi quidem, qui maleficio et ſcelere paſcuntur, poſlint fine 
lla particula juſtitiz vivere. nam qui eorum cuipiam qui una latrocinantur, furatur 
aliquid, aut eripit, is fabi ne in latrocinio quidem relinquit locum: ille autem qui Archi- 
pirata dicitur niſi æquabiliter prædam diſpertiat, aut interficiatur a ſociis, aut relinquatur. 
—— Cum igitur tanta vis juſtitiz fit, ut ea etiam latronum opes firmet, atque augeat, 
qantam ejus vim inter leges & judicia in conſtituta repub. fore putamus? 
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From hence we ſee how much the very life and being of 
government depend upon an equal diſtribution of juſtice; and thi, 
again is wholly dependent upon the integrity of thoſe, who, by the 
laws of their country, are intruſted with the execution of this 
important office, Theſe are, as it were, the fountains of national 
juſtice, which, while they are preſerved pure and uncorrupted, 
will flow in plentiful ſtreams to gladden and refreſh the land. Mey 
the righteous are in authority, ſaith SOLOMON, the city rejoiceth, 
The power of life and property when in ſuch hands, is like the 
power of Gop himſelf, by whoſe laws it is governed, à error on 
to evil-doers, but the delight and confidence of thoſe who do wel; 
who in their integrity find a ſure aſylum from oppreſſion and 
violence. | | | 


Jos in his own character has given us a fine deſcription of 
an upright judge, and of the benefits from thence ariſing to the 
ſtate. When IT prepared my ſeat in the ſireet, ſays he, I put on rigb. 
teouſneſs, and it clothed me, my judgment was a robe and a diadem; ] 
was eyes to the blind, and feet was I to the lame; I was a father u 
the poor, and the cauſe which I knew not T ſearched out; I brake the 
jaws of the wicked, and plucked the ſpoil out of his teeth. 


There is ſomething noble and withall exceeding juſt in the 
thought, where Jos deſcribes himſelf as preſiding in the ſeat of 
juſtice, cloathed with righteouſneſs as with a robe of ſtate, and a 
diadem. For as the wiſdom of all nations hath agreed in diſtin- 
guiſhing the perſon of the civil magiſtrate on theſe occaſions, with 
ſuch like enfigns of honour and emblems of authority, for the 
more reverential adminiſtration of juſtice, and to imprint in men's 
mind a veneration for their office ; ſo nothing can be more condu- 
cive to this end than a ſtrict and uniform adherence to the prin- 
ciples of juſtice and equity, Theſe virtues derive a greater vene- 
ration to their perſons, and authority to their office, than all the 
external pomps and pageantries of ſtate, with which they are ſur- 
rounded, This effect they had in the caſe of Jos ; the general 

opinion 
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opinion of whoſe integrity procured an extraordinary eſteem for bis 
rſon, and enabled him to put the public laws in execution with 
greater vigour and authority, to the great emolument of the ſtate. 
Men the ear heard me, ſays he, then it bleſſed me, when the eye ſaw 
me, it gave witneſs to me; becauſe I deliver d the poor that cried, 
and the fatherleſs, and him that had none ts help him, the bleſſing of 
him that was ready to periſh came upon me, and I cauſed the widnws 


heart to fing. for Joy. 


The benefits ariſing from the impartial adminiſtration of juſtice 
are diffuſed over the whole community ; both high and low, rich 
and poor, equally partake of them, ſince they alike owe it to the 
faithful execution of the public laws, that they are permitted to ſit 
ſecure, each under his own vine, and under his own fig-tree, 
and to enjoy what providence -hath allotted them with peace and 
ſafety. FOI WAS; (« | 


Wiſe laws indeed under a prudent and impartial adminiſtration ' 
are the ſource of all the advantages that redound to mankind from 
ſociety ; advantages not confined within the limits of this preſent 
life, but extended thro' the whole compaſs of their duration: 
while they are the only ſecurity we have for the enjoyment of tem- 
poral, they are the greateſt promoters of our eternal happineſs, 
For while under the protection of law men are ſecured from the 
invaſion of their perſons and properties, they are more at leiſure to 
extend their enquiries into matters of religion; and by the bene- 
fits of ſociety they have great helps adminiſtred of improving 
their minds in all - kinds of knowledge both human and divine, 
and opportunities given of exerciſing a great many graces and ver- 
tues, which could find no place under a ſtate of lawleſs anarchy. 
| cannot better illuſtrate this point, than in the applicable words of 
2 late excellent author, which may at once ſerve to give us the 
ligheſt idea of the dignity of law, and of the benefits ariſing 
from it Of law, * fays he, no leſs can be acknowledg'd than 
* Hooxer's Eccleſiaſtical Folity. _ 1 
© that 


The ADVANTAGE of 
that her ſeat is the boſom of God, her voice id lb of 
the world, that all things in heaven and earth do her homage, 
the very leaſt as feeling her care, and the greateſt as not exempt 
from her power: both angels and men and creatures of what 
kind ſoever, tho' each in different ſort and manner, yet all with 
one uniform conſent, admiring her as the mother of their peace 
and joy. 


* a A A * * * S 


But then all theſe bleſſings are not ſo much owing to the wic. 
dom of the laws, as to the life and vigour they receive from an in. 
partial adminiſtration, For the wiſeſt and beſt laws are nothing 
but a dead letter, unleſs animated by a ſtrict and faithful execution, 
And therefore a remiſſheſs herein is the height of cruelty to the 
public, as it has a tendency to deprive the community of all theſe 
bleſſings, and to expoſe it to all the contrary evils which do natu. 
rally ariſe from a ſtate of lawleſs anarchy. | 


Perhaps we ſhall have a more feeling ſenſe of the advantiges 
arifing from the impartial adminiſtration of juſtice, and the faith; 
ful execution of the publick laws, if we take a ſhort view: of the 
evils attending a ſtate of anarchy, or the no leſs evils proceeding 
from a partial or corrupt execution of the pen . | 


We who have been always us'd to ſee men act 1 the Its 
ftraints of civil juſtice, cannot readily conceive an adequate notion 
of the evils which muſt neceſſarily attend a ſtate of [lawleſs anarchy: 
Without ſuch reſtraints men's lawleſs paſſions would be the gene- 
ral rule of their actions, and ſo luſt, pride, avarice and ambition 
would give law to the greateſt part of mankind. 


For notwithſtanding the allwiſe Author of nature hath SR 
in the breaſts of all men a ſenſe of juſtice, and hath connected 
them together by the engaging ties of affection and benevolence; 
yet there are other paſſions equally. natural to the mind of mai 
ariſing from the fountain of ſelf-love, ſuch as thoſe-aboye mw 
ONE 
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oned, which they who have conſider'd human nature molt atten- 
tively, obſerve to operate more forcibly than the former, and to 
prompt men more powerfully towards their reſpeCtive gratifications. 
Theſe, if permitted to act without controul, and according to 


their natural tendency, would ſoon render this world a ſcene of 
confuſion, diſtraction and deſolation. | 


And therefore to check the career of theſe . paſſions, 

i is neceſſary to have recourſe to human laws and the authority of 
the magiſtrate, And for this very purpoſe Gop Al Ii onν (who 
in this ſtate of trial and probation doth not think fit to make bare 
his own holy arm in the ſpeedy and exemplary puniſhment of crimi- 
nals) hath conftituted the civil magiſtrate his vice-gerent here on 
earth, and hath armed him with the ſword of juſtice, for the re- 
ſtraining the overflowings of ungodlineſs, which would otherwiſe 
deluge the whale world in wickedneſs. 


Daily experience ſhews how prone men are to preſume upon a 
ſhort reſpite to deſpiſe the juſtice of Gop, and to trample upon his 
laws, according to the wife man's obſervation—-Becaufe ſentence 
gainſ an evil work is not executed ſpeedily, therefore the heart of the 
ons of men is. fully ſet in them fo do evil, 


Were the puniſhment therefore of offenders to be deferr d till 
a future life, how would it let looſe the reins to vice and wicked- 
neſs? But when the juſtice of the magiſtrate ſets before their eyes 
and ſenſes the tragical effects of vice and wickedneſs in the ex- 
ample of ſuffering criminals ; this cannot chooſe but have a moſt 
powerful effect upon the moſt reſolute offenders, even upon thoſe 
who are proof againſt the threats of religion itſelf, h 


And therefore beſides he political ends of theſe judicial pro- 
redings, vig. the maintenance of the laws, the ſecurity of the 
ves and properties of every individual member of the community 


< end 


ad the preſerving peace and order in the ſtate, Gop hath a greater 
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end than all this, and that is, the making men internally virtuoy 
and good, and ſo laying in them the foundation of a future ha 

pineſs, a happineſs which will laſt when all the politics of the 
world ſhall be paſs'd off the ſtage and expired, when all thy. 
public ſocieties and communities wherein men are now link'd tg 
gether under ſeveral governments ſhall be diſſolved, and nation, 
and kingdoms ſhall be no more. « 


From hence we ſee how great, how important a charge; 
committed to thoſe who by the laws of Gop and man, are in. 
truſted with a ſhare in the adminiſtration of juſtice. If you, wh 
are appointed arbiters of the lives and properties of your felloy 
ſubjects, are faithful in the diſcharge of this facred truſt, your de. 
crees will tend to the eſtabliſhment of righteouſneſs ; but if in th 
matters which come before you, you are miſled to a perverting 
of juſtice and judgment, thro” favour or affection, thro” partialiy 
or corruption, the effect thereof will be the heightening thai 
maladies (which 'tis your duty to remedy) by adding power 
oppreſſion, and eſtabliſhing iniquity by law. As a remifineſs i 
the execution of the law is an injury to the public, ſo the ſtretch 
ing of the law to the deſtruction of the innocent, is the heig 
of cruelty to individuals, and the moſt aggravated ſpecies of gil 
that can well be imagined, It is as it were ſeething the young i 
the milk of the dam (if I may be allow'd the expreſſion) | 
perverting the law, (which was deſign'd for the ſupport and pr 
ſervation of the helpleſs and innocent) to their hane and deftru 
tion. 


Permit me then to obſerve, that in vou proceeding 
with the criminals that may come before you, you ought | 
ſet before you the example of the ſupreme and univerſal Jop 
who, tho' he was pleaſed to exerciſe a ſtricter kind of 
tice towards offending angels, in reſpe& of the greater pt 
tection of their nature; yet in all his diſpenſations towards 
' {ons of men, is graciouſly pleaſed to conſider the frailty and inf. 
T mi 
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mity of human nature; and in tender conſideration thereof, to 
temper his juſtice with mercy, Aſter this unerring pattern, you 
ought alſo to demean yourſelves in the exerciſe of your judicial 
function, by mingling mercy with juſtice, and by ſhewing that 
ou are neither unmindful of the exigencies of government, nor 
of the common infirmities of human nature. 


Cons1DER then the charge of JexosHAaPnAT as addreſſed to 


your ſelves. Take heed what you do, for you judge not for man but 
for the Loxp, who is with you in the judgment, | 


WHEREFORE nom let the fear of the Loxp be upon you, take heed 
and do it. Which leads me to ſhew, | 


Sr co How conducive it is to the impartial adminiſtration 
of juſtice, that all perſons, who are intruſted with a ſhare in this 
important office, ſhould have their minds ſeaſoned with a juſt fear 
of G 0D, : 


Tux exigencies.of government require that a general ſenſe of 
religion ſhould prevail thro” all ranks and degrees of men; becauſe 
there are ſeveral duties, on which the happineſs of ſociety depends, 
which cannot be inforced at all; and others, but imperfectly, with- 
out the aids of religion. This is a truth which receives a ſanction 
from the public wiſdom of all ages and all nations; inaſmuch as 
under all the various forms of government that have prevailed in 
the world, the authority of the magiſtrate hath ever been obliged 
to have recourſe to the aids of religion, for ſupplying the manifold 
defects of human laws, and enforcing a due obſervance of them, 
without which they are nothing but a dead letter, 


BuT it is ſtill more neceſſary that all perſons, who are advanced 
to places of honour and truſt, ſhould have their minds imbued 
with a moſt exquiſite ſenſe of religion; and more eſpecially all 
thoſe who are in any wiſe intruſted by their king and country wo 
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a ſhare in the n en of juſtice; there cet, 10 biber prin. 
ciple that can ſo effectually ſeeure their minds againſt the influence 

of every temptation, that may lead to the perverting of julgrnent, 4, 
a firm perſuaſion that in every ſtep of theit conduct, they act unde 
the inſpection and ſuperintendency of the ſupreme and univerſil 


Judge. 


In the FigsT place, and more eſpecially, it is highly neceſſuy 
that thoſe, who preſide in the courts of judicature, ſhould have thei 
minds fortified by an awful ſenſe of religion againſt the power of 
temptations, to which by the nature of their office they are much 
expoſed, 


For if the wiſeſt and beſt political laws have ever been found 
of themſelves unable to reſtrain thoſe in a private ſtation within a 
tolerable bounds of duty; if the addition of power does general) 
add to, rather than abate, mens paſſions; and if the higher the 
are advanced, the more difficult it is to ſubject them to the penaltia 
of the laws; then it is certainly more eſpecially neceffary that il 
thoſe, who are advanced to places of power, ſhould be'under higher 
reſtraints than thoſe ariſin g from the laws of the ſtate. According 
to that wiſe maxim of civil policy *, In maxima fortuna minim 
licentia eſt; Where there is the greateſt power there ought to be 
the ſtrongeſt guard to prevent the abuſe of it. But this will hold 
good more eſpecially with regard to thoſe who preſide in the ſeit 
of juſtice, who are themſelves both the guardians of the law, and 
diſpenſers of it too Qꝛuis cuftodiet ipſos cuſtodes. Nothing but the 
ſtrongeſt ſenſe of religion can afford the public an adequate ſecurity 
for their integrity in every branch of their duty. 


Tux moſt powerful motives that can poſſibly be thought of to 
influence the conduct of magiſtrates are a juſt ſenſe of the dignity 
of the office they ſuſtain, and of their being liable themſelves tc 
give a ſtrict account of their ations before a ſuperior tribunal. 


©® Caſar apud Salluſtium. 


Now 
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Now religion operates upon the affections of magiſtrates by both 
theſe motives. Are they to be gained upon to the conſcientious 
diſcharge of their duty, by a juſt ſenſe of the dignity of the office 
they ſuſtain? Religion repreſents government as the ordinance of 
Gop, and magiſtrates as his miniſters and vicegerents. It attends 
the judges upon the bench, and inſpires them with a becoming 
degree of courage in the execution of their office, by reminding 
them that they judge not for man, but for the Lo xp, who is with them 
in the judgment. | | 


Ox the other hand are they liable to be intoxicated by the pleni- 
tude of their power, and the eminence of their ſtation? Religion 
will guard them from ſuch exceſſes, by remonſtrating how ſubject 
themſelves are to the common fate of all other mortals, As Gop 
ALMIGHTY reaſons with them by the mouth of the pſalmiſt, Thave 
ſaid, ye are gods, and ye are all the children of the Moſt High ; but ye 
ſhall die as a man, and ye princes ſhall fall ike others. Or laſtly, are 
they in danger of being tempted by corrupt views to the perverting 
of juſtice and judgment? Religion will reſtrain the force of ſuch 
temptation by ſuggeſting the following awful thought, — That be 
who is higher than the higheſt regardeth, and there be bigher than they. 
—To be able to hold the balance of juſtice with an equal and 
impartial hand, and with eyes fixed on heaven to remain ſuperior 
to every earthly paſſion, that may incline men to deviate in the leaſt 
from the paths of equity, is indeed ſomething God-like, and aſſi- 
milates his vicegerents on earth to the DEI himſelf in one of his 
moſt eſſential attributes To proceed; | 


IT is equally expedient, that all thoſe who are admitted to a 
ſhare in the adminiſtration of juſtice, tho' in a lower and ſubordi- 
nate degree, ſhould have their minds fortified by the principles of 
religion, having the fear of Gop continually before their eyes. 


Ir is one great perfection of our happy conſtitution, that all 
matters relating to the lives and properties of the ſubjects are only 
| C 2 cog- 
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cogniſable before perſons of equal degree with themſelves: Were i 
otherwiſe, thoſe of the meaner rank might be vile and contempi. 
ble in the eyes of the great. But this excellency of the Britiq, 
government is balanced by ſome inconveniencies. For from hence 
it frequently happens, that the matters which come in a judicial 
way before the Juries, relate to perſons with whom themſelye, 
have ſome connection; or the verdict may remotely and in it 
iſſue affect their own property. In all which caſes their integrity 
will be liable to be affaulted by various paſſions, which may give 
a bias to their determinations, unleſs checked by a ſuperior ſenſe 
of religion, Thus for inſtance, one of the parties you may 
regard with an eye of friendſhip; in which cafe every ſocial 
inſtinct, every kind and benevolent affection within you, will 
plead ſtrongly in his favour: the other you may look upon as an 
enemy; and here a ſenſe of injuries received will be apt to excite 
a ſtrong deſire of retaliation. Again, one of the litigants may be 
a perſon of great wealth and authority, which may ſtrike you 
with an awe, and make you afraid of diſcharging your duty, 
unleſs religion come in to your aid, and inſpire you with a prin- 
ciple of courage, by arguing with you on the appoſite words of 
'Mosxs, Ye ſhall not reſpeft perſons in judgment, ye ſhall hear the 
ſmall as well as the great, ye ſhall not be afraid of the face of man, 
for the judgment is Goy's. His antagoniſt may be a perſon of loy 
degree, unfit to contend in law with ſo powerful an adverſary; 
here compaſſion may miflead you from what is juſt and right, 
unleſs you carefully attend to the injunctions of religion, which 
require you not to countenance even a poor man in bis cauſe, any 
farther than a ſtrict regard to juſtice and equity will permit. 


In a word, the mind is never more liable to be agitated by 
various contending paſſions, than while it is employed in theſe judi- 
cial deliberations, And yet it is impoſſible it ſhould paſs a “ right 


* Czsar apud SALLUSTIUM. Omnis homines, P. C. qui de rebus dubiis. con- 
fultant, ab odio, amicitia, ira atque miſericordia vacuos eſſe decet: Haud facile animus 
rerum providet, ubi illa officiunt. | : 

judg- 
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judgment, unleſs it be perfectly devoid of every paſſion, and 
at liberty to weigh every circumſtance in the equal balance of 
reaſon, Such a perfect freedom from every miſleading paſſion and 
prejudice, is perhaps only to be attained by the ſuperior force of 
religion, and a conſcientious regard to the preſence and inſpection 
of ALMIGHTY GoD. But when the mind is deeply penetrated 
with an awful and lively ſenſe of the divine Majeſty, an inflexible 
regard to juſtice will prevail over every earthly temptation, 


BuT ſuppoſing the integrity of thoſe, whoſe province it is to 
give ſentence in all matters both of a civil and criminal nature, 
ſufficiently fecured by an awful ſenſe of religion; yet unleſs the 
me ſentiments prevail in the minds of the Witneſſes, the decrees 
of the former muſt neceſſarily be erroneous and oppreſſive.— 
# For as their determinations in all caſes are not founded on matters 
which fall under their own' perſonal knowledge, but upon ſuch 
evidence as may be had from the teſtimony of others; when 
therefore the evidence is faulty, the ſentence founded thereon 
uſt be ſo likewiſe. And there is no other way of obliging Wit- 
neſſes to a ſtrict veracity in their teſtimony, but by an oath, which 
ing a ſolemn appeal to ALMIGHTY Gop for the truth of what 
all be depoſed, owes its greateſt force to the belief of a ſupreme 
being, the avenger of perjury and prevarication. 


W1THoUT the acknowledgment of this fundamental principle 
ts certain that an oath can be no teſt of truth; and conſequently 
il proceedings of the courts of judicature, muſt be nothing elſe 
ut a piece of unmeaning formality. For notwithſtanding the 
viſdom and integrity of the Judge and Jury, yet the equity of their 
ntence muſt in all caſes be governed by the veracity of the Wit- 
eſſes. When therefore the truth of the evidence is precarious, 
e equity of the magiſtrate's determination founded thereon muſt 
e ſo likewiſe, Thus the juſtice of the community may be made 
differently ſubſervient to the diſcouragement either of righteouſneſs 


See Dr. ForTuzrcilL's afſize-ſermon upon Gen, xx. 11. 
O 


or oppteſſion, as may happen. So eſſentially neceſſary is it to the 


juſtice they appeal. 
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equal adminiſtration of juſtice, that all perſons who are admitted 
to be evidences in the courts of judicature, ſhou'd have their ming; 
poſſeſſed with an awful ſenſe of the majeſty of Go, to who 


Axp here I cannot but lament that great contrariety of ej. 
dence ſo frequently obſervable in our courts of juſtice, owing ng 
doubt principally to the want of a ſerious ſenſe of religion on the 
minds of the Witneſſes, Tho' it may perhaps be in part imputed 
to the too great frequency of oaths, or to the want of a becoming 
reverence and ſolemnity in the adminiſtration of them. 


I AM ſorry to add another cauſe of this great enormity, which 
hath been aſſign'd by ſome (with what truth muſt be left to the 
conſciences of thoſe who are charg'd with the blame of it) | 
mean the unhappy ſkill and addreſs of the Couxci in fir 
confounding a Witneſs, and then drawing from him a teſtimony 
foreign to the ſenſe of his mind, and more fayourable to the cauſe 
of a client, than to the cauſe of truth, Superior talents, when 
exerted in the inveſtigation of truth, and detecting a harden'd 
evidence of wilful and premeditated perjury, merit our higheſt 
eſteem, as they are greatly ſerviceable in promoting public juſtice; 
but if ever indulged to the confuſion of a modeſt Witneſs, that 
trembles at the ſacredneſs of an oath, and the auguſt appearan 
of a court of judicature, they cannot but have very pernicious 
effects upon the juſtice of the community, and as ſuch become 
the objects of our warmeſt abhorrence. If therefore there ars 
any of this HonoUR ABLE Bopy, who indulge themſelves in thi 
kind of oratory, I wou'd humbly ſubmit it to their ſerious conſide 
ration, whether the guilt of perjury is not hereby at leaſt in ſome 
degree transferr'd from the Witneſſes upon themſelves, It is true the 
evils ariſing from hence, are liable in ſome degree to be controul' 

by the wiſdom and integrity of the venerable Judges. But after : 
their care, the juſtice of the community may ſuffer greatly, if I 
I who 
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whoſe province it is to examine the Witneſſes, and to comment up- 
on their teſtimony to plain and artleſs Juries, are not men of virtue 
and piety, and ſuperior to the low deſign of miſleading their judg- 
ment. In a word, if they have not a juſt regard for the oaths 


which the Witneſſes are under, and a greater zeal for truth and juſ- 
tice, than for the victory of a client. 


Tuus I have endeavour'd to ſhew how conducive it is to the 
impartial adminiſtration of juſtice, that all perſons, who are en- 
truſted with a ſhare in this important office, ſhould have their 
minds ſeaſon'd with a juſt fear of Gov, 


AND for this very purpoſe, the public wiſdom hath ordain'd 
that all perſons who are to have any part in the grand buſineſs en- 
ſuing, ſhou'd, previous thereunto, aſſemble here in the more im- 
mediate preſence of AL MIHT Y Gop, that their minds being fill'd 
with a reverential ſenſe of his divine Majeſty, and endued with 
his heavenly grace, they may be the better enabled to diſcharge 
their ſeveral offices with juſtice and integrity. 


THAT we may therefore improve the preſent occaſion to the uſes, 
for which by the wiſdom and piety of our ſuperiors it is deſign'd, 
pve me leave to addreſs myſelf to all perſons, who are any way 
oncern'd in this important buſineſs, in the applicable words of 
os Es. Ye ſhall not reſpect perſons in judgment, but ſhall hear the 
mall as well as the great, ye ſhall not be afraid of the face of man; 
or the judgment is Go p's. Or in the infpir'd language of 7z- 
08H4PHAT: Take heed what you do; for you judge not for man, 
Put for the Lox D, who is with you in the judgment; 


os now let the fear of the Logp be upon you, take heed, 
ma do it. | 
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